
PRICE DANIEL *T+clRNEY GENERAI 

Hon. Henry Wade 
District Attorney 
Dallas, Texas 

Dear Sir: 

June 23, 1952 

opinion NO. v-1469 

Re: 
3 court to con- 

solidate the voting in 
two or more adjaoent 
precincts to’s single 
pcjlling place. 

.: 

You have asked for an opinion of this office 
on the authority of the Comissfoners~ Court of Dallas 
County to consolidate the votlrig In two ‘or more adja- 
cent election precincts so that only one poll5.ng place 
will be maintained for the several precincts. You have 
pointed out that the commissionerse court has adopted 
voting machines for use in Dallas County, and you state 
that the county does not have,a sufficient number of 
maohines to enable the eleattion officials to ~maintaln 
machines in each of the election preoincts of the. county. 
Instead of using paper ballots in some of .the preoincts 

,(as would be permisskble under Section 79 of the Elec- 
tion Code), the commissioners* court ,is ccnsiderfig the 
feasibility and legality of consolhdating th& voting for 
several precincts at one place. You havs been advised 
~that ,!‘frqn a mechanical standpoint such consolidation 
may be had w,ithout confusion as to the resui.%s even 
though precinct offices in the’ preoincts usfmg the same 
machine may be involved.” 

Section 12 of the Election Code (V,A.T.S. Eleo- 
tfon Code, Art. 2.~04) provides that the commi~ssioners$ 
court may divide the county into convenient el,ectlon pre- 

'cincts eat each July or August term of the. court. Section 
5 of Section 79 (V.A.T.S. ELection Coda, Art; ?.14), 
which governs in counties where voting machines are usad, 
reads : 

'Ic i d The Commissioners Court of' any 
county In the State of Texas, which has adopted 
voting machines for that county or any portion 
thereof may, if they deem it proper, at each 
Aupust term of cog&, divxde their respectfve. 

. 
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counties, and counties attached thereto 

precincts shall be differ&tly numbered 
and described by natural, or artificial 
boundaries or. survey 1iae.s by an order 
to. be: enter,ed:‘u$@n :the m$nutes of, the 
cobt . They shall immediately thereaf- 
ter publish such order in some newspaper 
IA the county for three (3) consecutive 
weeks, . . . . The Cci@,ss~oners Court 
shall cause .to be .made out and delivered 
to the County~:Tax Assessor and Collector, 
before the first day of each September, 
a certified copy of such last orders for 
the year following. lb ‘. .I1 (Bn~hasls~ 

j added. throughoiatr) .: :. ,. 
SOA vi it!&& &W&&l 473 (Tex. 

Civ.~ App. ‘kt ‘&ix+ “e Y4fB hat the commlssloners~ 
court could change electlon’pFec~ct’bounaaries’ 
at any time other ‘than that ~specified In the statute. 

.Asto.the court~s being able to change .the election 
precinct boundaries during 1952 with a view to having 
the nevi preolncts ~observed in the second primary or 
the general election thls’year ,we are of the opinion 
that ~thls cannot be done.- We 40 not think the new 
order could possf,blg .be observed before completion of 
the publicationreq@rements; and UPOA consideration 
‘of other relevant provlslqns, it $9 our opinion that 
~chauges ‘In electfon preolncts are snot to be observed 
In the actual conduot of .elections until the following 
year. We think It Is obvious from the 1,ast provision 
of Section 79 quoted above (which Is similar to a pro- 
vision InSection 12 a&so) and from the various’prOvi- 
sions relating to the preparation and procurement of 
lists of qualified voters for each election precinct 
that the Legislature could not have Intended that the 
newly designated .@rec@cts should be observed prior to 
the time when nsy lists of voters would be prepared. 

’ See Wilson’ v.. Weller:,.~SI;ULEBL; 

Section 14 of ~the Election Code: provides that 
%I1 voters shall vote in the election precinct In . 
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cable to voting in counties usulg Voting maohines by 
the provIsion In Se.ction.23 ,of SectI- 79 which states 
that “the provis#ons ‘of all o$he 
conduct’ of. eleotions or prmy 

at&g to the 
shall so far 

as practlc+ble~p apply to the conduct of eleotions apd 
primary electdons where voting m$cUes XIZ+‘S used, ti- 
less herein otherwise .providsd.w. _. Furtherllore refer- 
ences throughout Section 79 ‘bake it clear t4aJ the Leg- 
islature .intended for a polling place to .be maintained 
In each election preelnct. Differences in’ the number 
of ele&+rs which may be accommodated at polling places 
using voting machines over those which may be acccmmo- 
dated at voting places usenS paper ballots. are taken 
into account in the pravision Of Seatlon 79 which al- 
laws the oonmilssioAers~ court to include “a& AuJnber .of 
electors” In au election preo%k.ct In c~.untles where vot- 
bg machines are tiiedo 

The decisions have held that a vote cast %y 
an elector in an election precinct other than the pre- 

within the preoinct ‘and where thosd in charge of conduct- 
hg the election bad dfrected persons to ‘sate at another 
polling place. In the latter situ@3.on, the oourts have 
held that the election is not automatically rendered 
void or the b&lots invalfdated by their hefig cast out- 
side the ,preolnct of the voters’ resideno@. 

33 Tex. crh 594, 28 s.wo 542 (ia94)3’pa Ls x0 EFP- 
,ig SOW: loa9- 

b 
Tt3X. 

, 191 SaW.2d 75’ 
CiVe &I&h 193&f). IA jsX&q 

(!fex. CiV,..AppO~,1945)p the, court 
said:, 

&I In Att ‘y G~A. Qpa V-1449 (1952) o :,ft‘~wa.s found u&- 
necessary there to decide whether the Iiegfslature had 
created in exception to this xequiremezkwfth respect to 
absentee votfng in county-wfde eLsCti?ns dr whether, on 
the other hand,~ t,he Legisiatu??e had.dlssPgnated the 6AtiI?e 
bounty as a ,speclal election precfnct fez, absentee Vat- 

Bowever say possfble exceptfon therain created was 
%&it about’by the Legfslature $ts~lf, 

oi 
Nowhere has .the 

Legislature authoriped the aon&%@$ (IP~Q, coui%s &o & 
exueptions to the g&oral tieqtifkshdlflt s&i otit ti 8ec,$;ioh 
late 



lion. Bemy Wade, page 4 (V-1469) ’ 

“0 e I,n any qtnt, we are of the 
opinion th& the election c&not be de- 
clared void simply because the polling 
Dl.ace was situated outside the territo- 
EM. bouudarles.of the area sought to be 

ipp. l%9jIna 
h[aters v. QQQ 218 S.W.2d 235 (Tex. Civ. 

school bond .eiectlon had been conducted 
at only oni polling place, although the school district 
embraced several election precincts, In which polling. 
places were maintained In general and primary elections0 
It.was shown that at a number of previous school eleo- 
tlons only this one voting place had been used. lphe 
appellants contended that the election was void under a 
provision in Article 29SSa, V.C.S. (now Section 35 of 
the Elqctlon Code) slmllar to that In Section 14. In 
affirming the trial courtls judgment, the Court of Civil 
Appeals stated: 

W is well established by matiy ae- 
cisions of the courts of this state that 
failures and irregularities In the ob- 
servance of provisions of the ‘statutes con- 
cerning such matters as this will not in- 
validate an election unless they have af- 
fected or changed the result from that 
which the returns show ‘tt to have been.” 

tion 
In all these cases, which arose e the elec- 

that 
had already been concluded, the courts,recognized 
the failure to observe the requirement for voting 

within the precinct was an irregularity. They also recog- 
nized that facts might have existed which would have ren- 
dered then election void--for example, If it had been found 
that a substantial number of voters had been prevented 
from voting as a result of the locatio$because of dis- 
tance, lack of notice, or other reasonc. 

It would be impossible for a court. to say in 
advance of the election an&without knowledge of ali the 
facts which might develop in connection with the conduct 
of the election, that a failure to observe. this require- 
ment would not render the election invalid. Under these 



Ho& Henry.Wadei page 5 (v--&469) 

circumstances,~ this office is Oertainly not in a pogl- 
tlog to say that the ooau&.sslcShers~ coprt may POW d%S- 
regard the ,provi#ons $ h ,, ” i’ e at g to fopteaf;lon of electioa 
precincts end de&&a io 0 pol$* ptidss within raeh 
preclnct.without jeopardlsing the valfdity.pf the ale@- 
titxi. Therefore, we must &rise you that the ooaU#- 
sioners’ court has no authority to order a oomid~da%ion 
of voting in two or more adjactit el*otiop p*oinek go 
as to dis ense with the requlrcmtit tor’mlata .a 
polling p P see within the terrltorlal l$mlM of 9 l a  S@ p = 
arate precinct9 and 5.u our op3nUn the commissioners* 
mmrt should not take suah aation. 

” The eleqtioi laws of ‘P&as require that 
a polling place be maintained in each ale&ion 
precinct e The commlss5,0n0rs” aourtdors not 
have authority to consolidate-the voting in 
two or more adjacent preafncts to a siugle. 
polling p&ace. 

APPFmEDr .: 

Jo c. Davis Jri 
County Affairs DfvisPon 

Yom?? very trulyr 

PFlIcib DWIBt 
Attorney General 

Ee Jacobson 
Bevlewfng &%3fstant 

Charles D. Math& 
First Assfstant 


